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The rule which exempts a judge from civil liability for the judge's judicial acts does not apply 
to administrative, legislative, or executive functions. 


The broad doctrine of judicial immunity does not apply to acts which are not judicial. Judicial 
immunity does not extend to judges' administrative, legislative, or executive functions or to acts 


which are purely ministerial in character.’ Hence, when a judge acts ministerially or is required 
to do a ministerial act, the judge is responsible for error or misconduct in like manner and to the 


same extent as all other ministerial officers.“ A judge is so liable whether he or she acts personally 


or through a clerk whom he or she has authorized to perform the act.’ Also, failure of a judge to 
perform the ministerial duties imposed on his or her office may result in liability for any damage 


resulting from such failure.° 
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However, the question whether a ministerial act is one which the judge is under a duty to perform 


is a judicial question, for the determination of which the judge is immune from liability.’ In any 
event, when a judge is performing a nonjudicial function, the judge may enjoy a qualified good- 
faith immunity from civil action® or invoke a limited waiver of sovereign immunity for alleged 


negligence in the performance of ministerial duties.” 


A judge's involvement in initiating a criminal prosecution or a civil contempt proceeding may 


constitute nonjudicial acts exposing him to liability. 10 The test to be applied in such case is whether 


initiating accusatory processes is a function normally performed by a judicial officer. 
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